
 

 

 
 

EXHIBIT M2 



EQe n.{BLE "{DJ1isl"l\{e NT r6R Cl{ANGl: OF.LAW

of th{t

POWER TC&.{}I{SE AGREII\ISNT F'OII TH& SUPPLY OT'I}EPf,ri'ABI-E
CAPACITI', Er.r"ER6V ANn HN}:lROf|stf,fif'{L {'I"TRI8ilT*S FRO$ n BlOl\tASS-

} IRID IO\tr"gR PR{}DI.ICTION FACILITY

br *nl lx,rlter

CAI!'TESVILLE RE:!if 11'ABLE l;fif, RGI' CfNTeR. LLel

and

rHf ctT\'t)T cAltif sl,n-t"tr. FLoRIDA

d,rh/*

GAIs- S$VILLf RSC|O]\AL UTr|-nlgg

dstcd as ofllllr*h tt" ltll I



]-hrs L'QL'I I'ABLE ADJljsrM[li!' FoR cItANc[ oF l,.rr$ is;rgicr-'rr r'anil
.irltersd inkr ac *f N{&rch 16":tl I. hy and htt'rccn cairre:;rille &eni*,1,:rhkr llnrrgl, 1-;,1y"r, 1 t.,^.
a Delu*'nrc Lirnireil Li*biliry ('r rr rr1r;1;1.1 r 

. \rllcr" r ;tnJ I hc ('itt ol:d;tirleJvilhr lirrdda. r,{,b, ir
Cainesl ille Regiorul tllililieJ i"l'urcll&rer'j. Stller irnrl Purch$sr sre ctlllegile.h re!'crrr"rl ro
hcrein as thc "Partir.'s"_

aI!::&ts
WHERFAS. Scller anii Purchaser are p:rrties ta thst q:ertain Pr$,cr tlurclrr:x Agrecntr-nl

fbr thc Supply *f Depenclnhle {iaplcitl. lincr-r-v and Environmcnra] Anributcs licrrt a B-iomass-
fircd l'orvcr Pnxiuction Facilirl'tlmett nr oi'April :q, lcO{ (1hc.'A$asme 1-).rnd, unless
olltr-rwir$ indicnted, tsnls rJeiinrd rist*il shrrll lrare lhe sarne nrcenlng herein: antl

1\'Hf,RfA$, hv rctinr olrhc Citv- |o''tmissio,l *ithc (.it]. *f Cainesville rn !\,la!, ?.
l*{fl}. thc undersigntd (ienaral Manrger oi Purchaser has bccn rjuh' aurhrrrizcd t1o implellcnt the
Agreemcnt *n l*halfof Purchaser and ic cacrurc &nd deliler &nv i.nstrurrrents in snnncctinn
therewith: and

\tHEREAS. the Agrc{rmenl prur'irics at Scctian -1.1 that t}le {lrltract Priegs thercunccr
xere ba-sed uPnn fhe then current regulabr;- requirerne*tt iiir genr:raring and ssllin€ lhe lroduets
irnd tlat, in the sv{nt oi'a ffu*rgr ul Lar.r.. a;l dcfined in &c Agruc rest. tlrat specitieafiy
ittc: casc:' thc autu:rl qrit (!l *cncrating and sclling thc Pr.rriuets. th{ ( onlrJL.t Priur..s urrtiur th,:
Agrc{mcrt shalt he cguitablv }djuslrid to c.r1'(r the r(xillaifig ndditi{Bal irosts (.rn '.!quitatrle
Adjtlsrmenl"l: and

. *. wHtRgAs" thr:.Fartiqi rec$gnizr *ld n$res th&{, v&r."i*u; regu.lator.y ug*ruiei. intlurl.r.ng
th* Florida Departrnent nf Enr.ir*nnrcntal prlrtecritu nrrd the Unitdd .$:ates tni iir.uiment*l
Protccticrn Agy*y. ha'c irnprsed ohargcs upr:n rhc design 

'nd'Jrcrxlir.rn 
of lh$ Facilir], that

result in spcuifie i:rr:.rea-s*s cflhe actual eost lr1'rouenrring and selling the producrJ: ;rnti

r\u uRXAs. sellr* hao p'e*urr:d a.rl*i,n tbr fquirable .{djsiitnenr ha$ed upuu chungr:
ir La$', inclu<iing those included in thc Firul Rule r:f tlrs ilatjcn*l Enission Sranriards lor
Hazardous Air Pr:llutants tirr !'ls,i{rr Suurccs: lndusnial. Ccmnrerci:i. anr:l lnstinrion;:l Boiler:
antl Pmi:ess H saten issued hy'rhe L.irrrert stal*s En'ironmcr:kl lrr*teclion Agencl,ein Fcbruary
I l. ltll I {rhc "ljP \ Final Rulc t: and

\l'tlERfAS. Seller and Purcha.*cr hr\ s agrecd u;n,n rnd bu.cby mernorialize the
implem€ntatior *;'f scctit.rn 3-? in rhc nran,rer:rs sc1 lirth belou,, in full srtisfartion r:r1 anv claims
arising oul of Ciruges in l-urv thst har.c aceurrcd as ofthe sliltr hcr.r)f,

NOll TIISRE!()l{8. purli{&nt lo S*cti*n 3.1 ol'rhe Agrcctr*nt. 11.h1(dr was eutt;crl intri
lor grnd and valuablc consitie€tion. th€ rcceipl and adcquacy rit'oJrich is hsre'h,v.' aeknou{e6gerJ,
the Ponies llrce and memori:li.ee as l'rrllou.s:
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l, Eouitsble Adluitrpctrts. Pumuant to Secrion.l.J of the Agre€ment: (i) ttrc Non-F'uel
Energy Chargc Clontruct Price of "$50.{)0/MWh x Corsrruction Cost Acljuster" set fo h ar
Appendix lll is hereby adjus{ed to hcrearler he ''54.40,MWh x Cor$rrurrion Cosl Adjusr€ri" (ii)
tho Non-Fuel Energy Charye Co{ reul Price of "58.10/MWh x Construction Cost Adjusler" *er
forth at Appendix lll is horcby adjusred ro hercaltcr be "$62.501MWh x Construotion Cost
Adjustor"; ald (iii) Purchaas shall, lo the cxtent not fundcd by grants receivr:d, fund the costs of
connecti:ng the Frcility to the reclaimed water systom ol'the City ofAluchua.

2. Reolecement of Aplendir lll. ln acsordBnce with rhe loregoing Equitahle
A{iustrnents, Appendiix lll ofthe Agrnrnenr is herc.by replaced and superscded in all rcspects by
the Appendix lll attached hercto-

3. Full Srdgfactiot of Chrtlsc of Lrw Chirt. Scllcr acknowledgcs rhat the fcrregoing
provisions fully addross and satis$ any and all claims ofseller arising under scstion 3.2 as of
the date hcreof,, including ury claims arising our ot'thc ti Pl\ Finnl Rule. rhc Facility.s pSD
construclion air petmit, the Facilitl's Site Ccnitication Order. or any olher ordcr or
governmcntal uction ar condition as of thc dare hcre$|, including, without limit tion ny cost
tclating to thc tbllrrwing iiems: repl{cinli the sNCR ruirh scR: changes to rhc sorbent injection
systun, including storage and inj$etion, to conlml haznrtltrus air pollutant emissionsl changes to
the ash characlcristics duc to opcrational modjfications: changes to fhe ba!fiouse to controi
psrticulat* &att€r unissions; changes to thc f'acility watcr systern due to the rcquired usc of
rcclaimcd wutcn rrnd, changes to lhe auxiliary powcr which affect rhe thcility he{r ratel ard lie
usage of reclaimul watcr.

4. Asrcement Rcmains h Full, Force snd Effect. Except with respect to rhe Equitahle
Adjustments sed forth above, al[ terms and pruvisions of the Agreerncnt remain in fufl force and
edfcct, and each of the Partjes radfics and ctrnfirms ajl such pruvisions. without limiting tlre
tbregoirrg. this Equitable Adjustmcnt for change of Law d the ter.ms hercof shall bind and
inure to the bcnefit of the Porties and any succossor or as*igncr: acquiring an interest in the
Agreernont pursurnt to Sections ?l.l and ll.2 thereof.
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lN WITNESS WHEREOF, Seller und I'urt:hascr havc causcd this Equitable Adjustmcot
for Change ofLarv to be duly executd a$d rjolir.r:rcd by pcrsons duly authorieed to do so on
their behalfas oltthE date first above written.

CAIN0SVILI-E RENf,,WABLE f,,NERSY CENTE& LLC ("Scller*)

t\i*tl
Bv: \L41---I, /Jt'H'tt''-"

Nantl: James S. Cordon
Titfi PresirJont

THE CITY Or GAINESVILLE, FLORIDA d/b/r GAINESVTLLE REG|ONAL

l Officer
Name: Robert E. Hunzinger
Title: General Mnnassr

APPROVEI) AS IO II0RM AND LEGAI.I'I'\':

Nam!: R8ymond
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Annendix lll
Contract Pricgs

EUlins Clharft Itr{lj1y,5!a!n: Msii$.rus,ulsnl

&r.ailiry,&rlao
!\otB,it&ica,! t"rrr{latiol

NqhFud Energy
Chrrgr

Facility Receiv*r 11C
or Rmcwablc Emrg;-
Ont

Availablc fincrgy $i4.40,MWh x
C<rnstruaion Cost
Adju*er

Noff

Frcility Docs Not
Receiye ITC or
Ron\rable lincrgy
Grant

Availablc .Eutrgy $6?.!0;MWb x
C'onsrucfon C(r$l
Adju".trer

NonF

fqcd O&M
(-hargc

NiA Alailable []|tcrgy $23.00,!t'*rh Nonc

Vsrisblc O&M
Chargc

NiA Delfucrcd Encrgy $3.lJ,Mwh Annurlly on rhc

andvcnisry of thc

Effective Datc. the
Variable 0&M
Charye rilull bc
esssl8led by lhe
p$rcenllS€ clEnge
in thc CPI from dre
(Pl valuc 12

moolh,i beforc llrc
current arudvefsary
dllr

N/A tlelir,orld l:rcrCy Baic Fuel Cherge I Frel
lriiic Adll{tor

Nor*

Sbutdorrt
Chnrge

I NiA Furclu$cr
Shutdown

Slaru$ fuel (bnr +

Slsrtup O{t M Cosr
Aorrulll.v 0o thc
anniversary of ftc
Commersirl
(heration Dqtc. tl!t]
Stanrp ()&M Cosr

shnl.l bc c*ualatcd
by thc pstccnrlg€
cfuuugc irt ttc CPI
Aom thc CPI rrlue
I ! nronths bcfore
thc crrrcrrt
anruvsrsary ddt

Ad Vdorarr N/A Actual monihly (('r
ri hu F-*um.) ad
vdli)f*ttt tttros psid
by $iiller

Actual montlly (or a
lsgtpnt.lrn) sd lrtl(}rcnr
hxeli prid by liollef.
subject to adjustmcnl
pu$&an( ro Scction f,.4.2.
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